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Lrcar SodMadan:

Re:  Adoplion of the Convention on Protection of Children and
Co-pperation in Respect of Intercountry Adoption
(Hague Convention) in the United States

The United Stales government is to be congratulated for showing leadership to the world in
muoducimg a comprehensive approach o implementing the Hague Convention.

To date, the introduction of the Ilague Convention in other countries has often been haphazard
and confusing. The lack of clanty of process has caused problems in many countries. (Canada
15 the exceplion, as it has an efficient and well-run Hague svstzm).

[ hope that your couniry’s responsible approach is followed by other countries in the future. The
comments st out below relate mostly 1o the children leaving the USA for adoption in other
counfries.

Standard 96.53:

Standard 96.53(b) deals with an accredited agency approving a backeround study originally
prepared by an exempted provider. It specifies that the approval must include items specified in
subclauses 1 to 4, Should not the items listed as 2 1o 4 also be required under clause {a) (i.e a
report erigmally prepared by an aceredited provider)?
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Standard 96.54:

This standard scts out what are “reasonuble efforts 1o find a timely aduptive placement in the
USY, It sets ot a process as to what is 10 happen.

The'secticn, however, starts out witl three exceptions o the rule. It is not clear how these
exeeplions should proceed under the Hague. These should be set out clearly as the majority of

children going 1o Canada or Europe will likely fall under one of the exceptions (birth parenis
have identified spevific adopting parents). The exceplions, and our comments, are:

{1 Adoption by a Relative:
Persons who qualify as an overscas relative should be spelled out clearly by degros of
consangumnity ().c., uncle, cousing, nephews, etc.). If this is nat spelled out carefully,
it will be abused (“relative™ is a vague tenn).

(11) Identified Specific Adoptive Parents:
Sinae the requirement for a court hearing 18 cxempted for these adoptions, how will
they work? Will the accredited ASP in the US be able to approve and send childyen
dircelly (o the “Aceredited Body” in Canada (i.e., a Canadian “"Haguc-approved
adoprion agency”) or to the Central Authority? In Canada, there is na federal Central
Authority. Facli province has its cwn Central Authority (exeept Québec, which s
ot yel jomed the Hague at this date). These questions also apply to Europedan and
other countries which have signed the Hague, The majority of children leaving lhe
US for adoption will fall under this exception so the rules should clearly set out the
process.

(1) Special Cireumstances Accepted by the Court:
Linlike the previous two exceptions, this one requires a court hearing. What happens
if the judge grants the special circumstances order? For example, cluldren in the
permanent care of a US state government would likely fall under this exception. Will
the state povernment then be able to send the child directly to the Canadian aceredited
body (the agency) or the Canadian Cenral Authority? (These commentis also apply
1o Hague signatorics other than Canads),

Standard 96.55:

This standard sets out what information is provid=d to the Secretary and to the State Court in an
adoption. Puarls [ 10 5 of subclause (d) set out what information is 1o be given to the State Court.
What happens in the exception cases discussad above (se= §.96.54(a))? In two of the three
exceptions, no court hearing is actually going to be held. What is the process if no court hearing
happens?




It should also be made clear that §.96.55(d) does nor apply to the cxceplions of £.96.54(a), or at
least to the lirst lwo cxeeplions,

Sinee the third exception (special circumstances) (equires a court hearing anyway, does
S.88.55(d) apply 10 this exceprion? It should be made clear.

Accrediting Foreign Agencies

Article 2 of the Hague Convention provides:

1 body accredited in one Contracting State may act in another Contracting State
anly if the competent authorities of both States have authorized 1t to do so

Pursuant 1o that section, agencics from other countries will apply to the US Secretary of State for
permission 1o open an office and act i the USA

In British C'olumbia, the implementing statute (Part 4 of the Adopuon Acr) contemplates that
liappening and provides for it:

Authority of foreign bodies

§3 Jf wwthorized by the divecror, a bodv aceredited in o confracting state may act
in British Calumbia

Aunthoriry ro acr abroad

34, The dirccror may authorize a bady accredited in British Columbia to aet in
eETEcing slare.

A clear process should be spelled oul in the regulations for how a foreign “aceredited body"
agency under the Hague Convention would become “authorized” under 12 of the Convention,
In addition, any “accreditation process™ for the foreign body should also be spelled out clearly.

[ foresee agencies from Canada, England. Sweden, India or from anywhere else passibly wanting
to become “authorized” in the USA.

Since the regulations spell oul so many rules in great deail, it would be a mistake nol Lo include
a section which sets out these rules clearly as well




"The definition section could also contam a defined tem to describe a foreign Hague “acerediled
hady™, B
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